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I. 
U 

ACTIONS RECOMMENDED: Open a MUR, find reason to believe and take n E  .. 
-t - L 

further action with respect to Ferraro for Senate ‘98 and Addie Guttag, as treasurer, and GWhldine 

Ferraro, and close the file with respect to all respondents. 

11. BACKGROUND 

Ferraro for Senate ‘98 accepted $350,000 in loans fiom Smith Barney, which were 

secured by stocks in the candidate’s brokerage account. Under the’Act, loans fkom a brokerage 

firm constituted prohibited corporate contributions. On July 25,2000, the Commission 

considered the First General Counsel’s Report in this matter, dated July 17,2000. The 

Commission voted to take no hrther action at this time with respect to RAD Referral #99L-14, 

partially due to the fact that the Treasury-Postal Service Appropriations bill for fiscal year 2001 

was pending. The ,pending legislation contained language which would authorize the type of 

brokerage loans at question in this case. Eventually, the relevant language was included in the 

Department of Transportation and Related Agencies bill for fiscal year 2001. 

111. ANALYSIS 

On October 23, 2000, the Department of Transportation aiid Related Agencies 

Appropriations Act, 200 1 b e c a m  law. See Public Law No. 106-3’46.. House Resolution (H.R.) 

5394, which was incorporated into Pub. Law. No. 106-346, added a new clause to the end of 



2 U.S.C. 9 43 1(8)(B) which states: 

.-., g 
E 

(xv) any loan of money derived from an advance on a candidate's brokerage 
account, credit card, home equity line of credit, or other line of credit available to 
the candidate, if such loan is made in accordance with applicable law and under 
commercially reasonable terms and if the person making such loan makes loans 
derived from an advance on the candidate's brokerage account, credit card, home 
equity line of credit, or other line of credit in the normal course of the person's 
business. / 

Pub. Law. No. 106-346, Title 3 0 502(b), Treatment of lines of credit obtained by candidates as 

commercially reasonable loans. See Attachment 1. 

However, at the time the violation was committed it was apriina facie violation of the 

Act, involving the acceptance of a large sum of prohibited contributions and the failure by the 

committee to report the true source of these contributions in a timely fashion. Therefore, this 

Office recommends that the Commission find reason to' believe that Ferraro for Senate '98 and 

Addie Guttag, as treasurer, and Geraldine Ferraro violated 2 U.S.C. 6 441b(a), and that Ferraro 

for Senate '98 and Addie Guttag, as treasurer, violated 2 U.S.C. 6 434@)(3)(E). 

Because 2 U.S.C. 3 43 1(8)(B) has been amended to allow the type of brokerage loans 

secured by the candidate's own personal account, as in this case, and based upon the 

Commission's initial discussion of this internally generated matter, this Office recommends 

taking no fbrther action in this matter and closing the file with respect to all respondents. 

IV. RECOMMENDATIONS 

1. Open a MUR. 

2. Find reason to believe that Ferraro for Senate '98 and Addie Guttag, as treasurer, and 
Geraldine Ferraro violated 2 U.S.C. 4 441 b(a), but take no f'irther action and close thz 
file. 

3. Find reason to believe that Ferraro for Senate '98 and Addie Guttag, as treasurer, 
violated 2 U.S.C. 4 434(b)(3)(E), but take no further action and close the file. 

2 



4. Approve the appropriate letters. 

Lois'G: Lerner 
Acting General Counsel 

BY: AbigaivA. Shaine 
Acting Associate General Counsel 

Attachment : 
Excerpt from the Congressional Record, October 5,2000 

Staff assigned: Tara Meeker 
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unde~-cymnercitaUv reasonable knnr and U ,the 
person nuaking such &an. makes. loam derived 
pom a n  advance on. Lhc aandidate*s.brokage 
account. credit card, homc equity line of credit, 
OT other .line of credit fn the .no@ course.of 
the p c r s ~ * a  bwimss.". 

INDEPENDENT EXPENDXTUREREPORTS WlTiiIN 24 
HOURS- 

(1) IN GENsRAt.--Section W(c)(2) of such Act 
(2 t7S.C. 434(c)(2)) is amended In the -tter fol- 
lowing.subparagraph {C)- 
. (A) b p  striking. "sMl be reported" and insert- 

ing "shall.be filed'; and . 
(BI bv adding a t  the end the following new 

sentence: "Notwithstanding subsection (a)(S). 
the time.at which. the statement under .this sub- 
section is received by the Secretory, the Commis- 
sion, .or any 0 t h  recipient .to whom the notifi- 
cation b required to be sent shall be considered 
the time of filing of the stnlement wi'Lh the re- 
cipient.". * 

(2) CONFORMING AMENDM&hT.Pection 
301(a)(5) of such Act (2 U.S.C. 434(a)(5)) is 
amended bu striking '"or (4)(A)(ii)" and insert- 
ing '.'or (I)(A)(ii). or the second sentence of rub- ' 

section (c)(Z)". 

. .- (a RSQU~RING ACTUAL RECEIPT OF CERTAIN ' 

(dl EF&XVE D A T E - T ~  amemhenu wwk 
bv thfs section shdl apply with rcrpecL to e&+ 
t i a  occ~mng after January 2001. 
SEC. 503. Of the amounts provided to the Of- /= of National - c~ntro i  ~ o l i c y  fqr M 

w a r  2001 for the antidoping efj- of the 
United States o l d  commfttee. the Director 
of such Ofjict? shall nrdec dfrccL~pclyment of 
13.WoOO to The Us. Anti-Doping Agekp, In- 
corpmated, /or Lhe conduct of anti-dopiw ac- 
tMt iCr :  A.wldcd, That these funds ahall be pro- 
vided not later than 30 days afF-tht? date Of 
the- enactment of this .Act: Ffomded Er-. 
That of the funds made available for tMs e f fh .  
The U.S. Anti-Doping Agency shl l  have the 
sole authod@ to obligate. these funds for the 
promotion of anti-ng efforts reWw to 
United Stutcs athletes in. the Olympic, Pan 
Ameriorm, and Paralympic Games. 
Ssc. 501. Section 6u) of tht Truuury and (;cn- 

ing to Civil S d c e  Retirement Swtem) shall not 
haw elfat. - . . SEC. SOS. (a) CXYIL SSRVICE R E T ~ E N T  SYS- 

United States Code. ia amendaL 
41) in the m a u e ~  reheng to a% employee bu 

Stdking: 

. .  '7.5 ........... January 1. 2001. to J I .  

Go-t Appropriotim Ad. 2001 (rehat- 

l 'EM.~Tb table under section 8334(C) Of title 5, 

- - w :  
t ................ Afcr Dcarmbrr h. 1oot." . 

and inserting thc fouowing: . 

"7 .............. After Dgankr 31. #wro.am; 

October 5;-'2000 ' 

. '*8 ..A ....... January 1,  ZiQl, to-Decem- 
ber 31 . 2002. . . .  7.5 .......... Uter  December 31..zoOt~'e 

"8 ..........! Janucrry I . 2fMl :to Deam- 
ber 31 2002. 

. 7s ...: ; ..... AfteTD&bwjl. 2002." 

. .  
.. 1'8 ...; ....... Jan*. 1 ,.#1OlD ~ D w -  

bcr 31, a.' 
7.5 .......... AJter Deumber 31. 2002." 

and imerting the following: 
"7.5 .......... After December 31 . 2OOO. ... 

(b) ?'EDERAL EMPLQFEES' R E T I R S U ~  'STS- . .  . T-.- 
(1) IN G E N E R A L . e O n  84a(a)' Of tit& s. 

United F. Codt,'.ft ameuded by *no 
paragraph ,(3).and inserting the foUowing: 

"(3) .The applicable pcrcentuge under .this 
pamgrpph /or'civilian actvice sholt be.ru.fo1- - 
lows: . .  

. "Bnployee ....... 7 ...! ......... Jmrurty I, lW?. 

. 
. .  

to December 

. toDeambcr 

. .  toDecembn 

. 31,1938. . 
7.25 ........ Januaty 1,'1939. . 

'* . 31 1999. . 
7.1 ........ ,.. . J a n b w  1, ro00, 

. 

31, tooo. ' 

31, W., . 

employee. !!.e!+= 
7 ..& ....... After December 

Congressid 7.5 .......... January I, 19dl. 

. and ins&ting the following: . . . .  
. aaTs .e...... .After Dtxx?lber 3I:rn."; 

(49 :in the matter rehting -to .;a banknrptcy 
judge bp sh'Mng: 

"8.5 ........ January 1;mZ. t0:Decem- . 
E. ............. ;ALter Decembei 31, 2tM2.** 

."d . .........-. After Decemba.31. m.'*; 
(5) in the matter relating to  a:judge of. the 

United Stutes Court of A- /or the Anned 
Forces for s d c e .  as a judge of $hat'courl by 
striking: 

"'8.5 ........ January I. .  2tWX. to Decem- 
. ber 31, 2002. 

. b# 31 . 2002. 

and inserting the following: . 

... 8 .............. Utgr December 31. ZOOZ." 

"B ............ .After December 31, 2ooO. "; 
a$ inserting the fallowing: . ' 

(6) in the nuafter relating t o . a  United States 

"8.5 ......... January 1 ,  2Wl. to Decem- 
ber 31, 2002. 

8 ............. After December 31. 2002." 

and inserting the following: 
"8 ............. After December 31. 2000."; 

(7) in the matter relating to a Court 01 Federal 

magistrate bg sh'king: 

Claim judge & sfn'hing: 
"8.5 ........ 
8 ............. 

and inserting the jollowing: 

January l . '2Wl. to Decem- 
ber 31. 2002. 

After December 31. 2002." 

" 8  ............ After Dcctmber 31. 3XO.''; 

Member ........ :... 

J l ;  X H .  

to.i)cambeT' 
51,.1999; - . 

73 .......... Janmw I #K10, 

31. tooo. . 
7s .......... A m  DccanCCeT . 

31 8 2m. 
7.5 .......... Januaw 1 l&V0 

31,1898. - . 
1. ?S ........ January .l; JVS, 

* tol)cambcr 
31,1999. 

7.9. .......... fanutaw 1, tooo, . 
toDecGmba . 
31. 2ooo. 

8 ........... January 1,2001. 
toDeccmbff 
31 , W2. 

7.5 .......... A.fm.Dccanba 

7.5 .......... Januaty I, 1987, 

7.75 ........ Jan=* 1; 1999, . 

. to& 

.to DC0a;lkr 

' 31.2W2. 

toDecember ' 

31 . Im. .. 

or. air traffii 
c a t r o l k .  

7,75 ....".".. 
7.9 .......... 

7.5 .......... 
.Nuclear .mate- 7 ............ 

7.5 .......... 
rin& courier. 

7.75 ........ 

7.9 .......... 

. January 1, 1999, 
to Decmber 
31.1999. - 

3anuary.l,2000. 
- t o m b -  

31. =. 
AfterDacanber 

31. m. 
January 1,1967, 

to October 16. 
1B8. ' 

October 17, 1998. 
to.December 
31, 1998. 

3anuary I ,  1999. 
to December 
31, 1999. 

3anuary 1. ZW, 
to Dccrmber 
31, to00. 

31, to00.". 
7.5 .......... After December 

(2) hfiLirAR Y SER vicE.-Sccfion 842Z(e)f6) of 
title 5 .  United Stales Code .  IJ amended- 

after [he semicolon: 

and inserting. a period: ond 

( A )  in  subparagraph ( A ) .  by Inserting "and" 

( B )  in subparuprnph (U). by rfriking "; and" 

I 
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FEDERAL ELECTION ,COMMISSION 
Washington, DC 20463 

MEMORANDUM 
TO: Office of the Commission. Secretary 

FROM: Office of General Counsel $3!! 

DATE: February 9,2001 

SUBJECT: RAD 99L-14-General Counsel's Report #2 

The attached is .submitted as an Agenda document for the Commission 
Meeting of 

Open Session - Closed Session 

C I RCU LATI ON S 

SENSITIVE IXI 
NON-SENSITIVE 0 

72 Hour TALLY VOTE 

24 Hour TALLY VOTE 0 
24 Hour NO OBJECTION 0 
INFORMATION 0 

96 Hour TALLY VOTE 0 

D I STR I B UTI 0 N 

COMPLIANCE IXI 

OpenlClosed Letters ' 0 
MUR 0 
DSP 0 

STATUS SHEETS 0 
Enforcement 0. 
Litigation 0 
PFESP 0 

RATING SHEETS 0 
AUDIT MATTERS 0 
LITIGATION 0 

ADVISORY OPINIONS 0 

REGULATIONS 0 

OTHER 0 



FEDERAL ELECTION COMMISSION 
Washington, DC 20463 

MEMORANDUM 

TO: 

FROM 

DATE: 

SUBJECT: 

Lois Lerner 
Acting General Counsel 

n 

February 15' 2001 

RAD Referral #99L-14 - General Counsel's Report #2 
dated February 9,2001. 

The above-captioned document was circulated to the Commission 

on Monday, February 12,2001. 

Objection(s) have been received from the Commissioner(s) as 

indicated by the name(s) checked below: 

Commissioner Mason - 
Commissioner McDonald - 

xxx Commissioner Sandstrom - 
Commissioner Smith - 
Commissioner Thomas ' - 
Commissioner Wold - 

This matter will be placed on the meeting agenda for 

Tuesday, February 27,2001. 

Please notify us who will represent your Division before the Commission on this 
matter. 


